
FEDERAL ELECTION COMMISSION 
WASHINGTON, O.C. 20463 

CERTinED MAIL Jl'N f 4 20fl 
RETURN RECEIPT REOUESTED 

Steve Gillespie 
Nl 

^ Celebration, FL 34747 
fM 

Q RE: MUR 6268 
Nl 
^ Dear Mr. Gillespie: 

^ This is m reference to the compldnt you filed with the Federd Election Commission on 
HI April 1,2010, concermng Alan Grayson and the Committee to Elect Alan Grayson and Pad 

Ashcraft, in his officid capacity as treasurer. The Commission found that there was reason to 
believe Alan Grayson and the Committee to Elect Alan Grayson and Paul Ashcraft, in his official 
capacity as treasurer, violated 2 U.S.C. § 441i(e), a provision of the Federd Election Campdgn 
Act of 1971, as amended. On June 10,2011, a conciliation agreement signed on behdf of the 
respondents was accepted by the Commission. Accordingly, the Commission closed tfae file in 
this matter on June 10,2011. 

Documents related to the case will be placed on the public record withm 30 days. See 
Strtement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 
68 Fed. Reg. 70,426 (Dec. 18,2003) and Statement of Policy Regarding Pkicing First Generd 
Counsel's Reports on tfie Public Record, 74 Fed. Reg. 66132 (Dec. 14,2009). A copy ofthe 
agreement with Alan Grayson and the Committee to Elect Alan Grayson and Paul Ashcraft, in 
his officid capacity as treasurer, is enclosed for your infomiation. 

If you have any questions, please contact me at (202) 694-1650. 

Sincerely, 

Margaret Ritzert 
Attorney 

Enclosure 
Conciliation Agreement 
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In the Matter of 

Alan Grayson 
Coinmittee to Elect Alan Grayson and 
Pad Ashcraft, in his official capacity 
as treasurer 
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CONCILIATION AGREEMENT ' 

This matter was initiated by a signed, swom, and notarized con^laint by Steve Gillespie. 

13 The Federal Election Commission ("Ckxmmission") found reason to believe thrt Alan Grayson 

14 and the Committee to Elect Alan Grayson and Paul Ashcraft, m his official capacity as treasurer, 

15 (collectively, "Respondents") vwlated 2 U.S.C. § 441 i(e). 

NOW, THEREFORE, the Commission and the Respondents, having participated in 

17 informal mrthods of ooncilirtion, prior to a finding of probable cause to believe, do hereby agree 

18 as follows: 

I. The Coimnission has jurisdiction over the Respoidents and the subject matter of this 

20 proceeduig, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C. 

21 §437g(a)(4)(A)(i). 

II. Respondents have had a reasonable opportunity to demonstrate that no action should 

23 be taken in this matter. 

24 III. Respondents enter voluntarily into this agreement with the Commission. 

IV. The pertinent fects in this matter are as follows: 

1. Alan Cjrayson, formerly a member of the U.S. House of Rqpresentrtives fixxm 

27 Florida's Sth Congressional District, was a candidrte for reelection in 2010. 
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1 2. The Committee to Elect Alan Cirayson and Pad Ashcraft, in his official capacity as 

2 treasurer, ("COmmittee") is former Representative Girayson's authorized principal campaign 

3 conimittee. 

4 3. On March 21,2010, the committee sent an e-mail forwarding the invitation prepared 

5 by the Maddox host committee fiom the address alangrayson@gravsonforcongress.com to an 
LA 

^ 6 unknown number of persons on a distribution list, inviting them to *Tlease Join Congressman 
P 
P 7 Alan Grayson" rt a March 25, 2010 fondraising reception benefitting Scott Maddox, a candidate 
Nl 
^ 8 for Florida commissioner of Agriculture & Consumer Services. The invitrtion suggested a $500 
P 

ri 9 cortribution, noting that *'[c]ontribrtions are limited to $500 per person or coiporrte entity. The 

10 maximum contribution for an individual, corporrtion, PAC, or trust is $500 for the primary and 

11 $500 for the general ($1,000 for the entire cycle)." It also provded instruction on how to send 

12 contributions and identified a web page specifically dedicated to making cortributions. 

13 4. The e-mail contained two different disclaimers. First, the invitrtion included a 

14 disclaimer strting that it was a political advertisemem paid for and approved by Scott Maddox, 

15 and that the purdiase of a tickrt for, or contribution to, the event would constitute a oontribrtion 

16 to Maddox. Folk)wing the invitrtion, there was an additional disclaimer on the e-mail reading, 

17 "Political Advertisement Pad for and Approved by Alan Grayson, Democrat, for U.S. COngress, 

18 Florida Distrirt 8." 

19 5. Representative Grayson, who did not rttend the event due to a vote hi Congress on 

20 March 25,2010, only leamed of the final invitation on March 24, 2010, the day before the event, 

21 when a reporter sent him a copy of the complaint in this matter. On March 24,2010, the House 

22 was in session, there were nine roll-call votes, and Rep Grayson's committees held three 
23 hearings. On March 25, 2010, there again were nine roll-call votes, and there was a Financid 

24 Services COmmittee hearing and a markup and ftirther voting in the Science and Tedmology 



p 

fM 
P 
P 
Nl 

P 

MUR 6268 (Alan Grayson, et aL) 
Conciliation Agreraient 
Page 3 of6 

1 Committee. On March 24 and 25,2010, Rep. Crrayson took no artion to retract or modify the 

2 solicitatkxn of corporrte fiinds. In addition, the Committee posted the invitrtion on its website, 

3 without modificatkxn, and Irt it remain there for several months following the event. 

4 Respondents cortend thrt the feilure to remove the invitation fixxm the website was inadvertent. 

5 6. The Federd Elertion Campdgn Act of 1971, as amended, ("the Act") prohibits 

6 candidates or individuals holdmg federal office, or their agerts, (coUertively, "covered persons") 

7 fixxm soliciting funds in connertion with a non-federal election unless the funds comply with the 

8 source restrirtions for oontributions in connection with a federal election. 2 U.S.C. 

9 § 441i(e)(l)(B), 11 CF.R. § 300.62. The term *'agem" means "any person who has artual 

0 authority, express or implied, to" solicit fimds on behalf of an individual who is a federd 

1 candidate or a federal officehokier in connertion with any electkxn. 11 C.F.R. § 3(X).2(b)(3). 

12 Accordingly, covered persons may not solicit corporrte oortributkxns in oonnertkxn with a non-

13 federal elertioa See 2 U.S.C. § 441b(a). The covered individual may not approve, authorize, 

14 agree, or consent to appear in publicity thrt would constitute a sofacitrtron by the covered person 

15 of fonds that are in excess of the limits or prohibitions of the Act, regardless ofthe appearance of 

16 a discldmer limiting the solicitrtion to federaUy-compliam fonds. Advisory Opinion 2003-36 

17 (Republican Govemors Association). See abo Participation by Federal Candidrtes and 

18 Officeholders at Non-Federal Fundraising Everts, 75 Fed. Reg. 86,24375,24381-83 

19 (May 5, 2010) (issued subsequent to the artivity at issue in this matter). 

20 7. COmmisskxn regulations define ̂ 'solicitation" as an ord or written communication 

21 that, construed as reasonably understood in the context in which it is made, contains a clear 

22 message asking, requesting, or recommending that another person make a contribrtion, donation, 

23 transfer of funds, or otherwise provide anything of value. 11 CF.R. § 300.2(m). Commission 

24 regulations provide specific examples of solicitations, including communicrtions that provide 
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1 instmrtions on how or where to send contributkxns or thrt identify a website spedfically 

2 dedicated to fecilitrtuig the makmg of contributions. 11 CF.R. 300.62(m)(l)(ii)-(iii). 

3 8. Respondents contend thrt: 

4 The Grayson campaign volurteer who authorized the distribution of the March 21,2010 

j 5 e-mail did not have the actual authority, express or implied, to do so without Rep. Grayson's 

fM 6 prior express approval Accordingly, Responderts contend that Rep. Cjrayson may not be held 
P 
^ 7 persondly liable for the origind March 21,2010 e-mail solicitrtion. 

^ 8 On March 11, 2010, a member of the host oommittee invited Rep. Cjrayson to attend a 
P 

9 Mardi 25, 2010 fimdrdsing event for Scott Maddox, a Democrrtic candidate for Commissbner 

10 of Agriculture and Consumer Services, a strte-wide office in Florida. Rep. CSrayson responded 

11 thrt he would not be able to attend because Congress would be in session thrt day, but he gave 

12 the host oommittee permission to use his name in connertion with the event sd)jert to his prior 

13 approval of the invitrtion to the Maddox event. 

14 On March 20,2010, the Grayson campdgn recdved a draft of the mvitatkxn to the 

15 Maddox evert. A Grayson campaign volunteer forwarded the draft invitation to Rep. Cjrayson 

16 for his approval. Rep. Grayson responded by asking whrther the invitation needed to have a 

17 disclaimer. Rep. Cjrayson also asked that the invitation be changed to inform recipients that he 

18 would not be able to rttend if Congress was in session that day. 

19 On March 21,2010, the Grayson campaign volunteer asked the Maddox host oommittee 

20 to change the invitrtion to Irt people know that Rep. Grayson would not be able to rttend the 

21 evert if votes were scfaedded thrt day in Washingtoa The Cjrayson campaign volunteer fidled 

22 to ask the Maddox committee to respond to Rep. Grayson's request for informrtion as to whrther 

23 a disclaimer was needed. 
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1 The Maddox host conunittee responded to the Grayson campaign volunteer later on 

2 March 21,2010 with a revised version of the invitrtioa The Grrayson campaign vohmteer never 

3 forwarded the revised verskxn of the invitrtion to Rep. Cjrayson for his final review and approvaL 

4 The Cjrayson campaign volunteer forwarded the revised version ofthe invitation to a campaign 

5 vendor who managed the Grayson campaign's e-mdl list and asked the vendor to distribute the 

^ 6 invitrtion to e-mail subscribers in the Winter Park, Florida area where the evert was scheduled to 
fM 
P 
Q 7 beheld. 
Nl 
]̂  8 Respondents contend that rt all times they arted in good fidth and thrt any violrtkxn of 
P 9 the Art thrt may have occurred was unintentional 

10 V. 1. Respondent COmmittee vblrted 2 U.S.C. § 441iCe) by disseminating a 

11 solicitation for corporrte oontributions in ootmertion with a non-federal elertioiL The 

12 COmmisskxn did not find that the Committee's violrtion of 2 U.S.C. § 441 i(e) was knowing and 

13 willfiil 

14 2. Respondent Cjrayson will not fiirther dispute the Commission's finding thrt 

15 there is reason to believe that Rep. Cjrayson vkxlrted 2 U.S.C. § 441 i(e). A reason to believe 

16 finding is not a finding that the Respondents vkxlrted the Art, but simply means that the 

17 COmmissk)n believes a violation nuy have occurred. The Commission did not find thrt any 

18 violation that may have occurred was knowing and willfol This concilirtkxn agreement, unless 

19 violated, is a complrte bar to any further COmmisskxn artuxn against Respondents in connectkxn 

20 with the fiu^ts underlying this matter. See 2 U.S.C. § 437g(a)(4). 

21 VL 1. The Committee to Elert AUui Cjrayson will pay a civil penalty to the 

22 commission in the amount of $4,125, pursuant to 2 U.S.C § 437g(a)(5)(B). 

23 2. Responderts will cease and desist Ul committing violrtions of 

24 2U.S.C.§441i(e). 
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1 VIL The COmniission, on requert of anyone filing a complaim under 

2 2 U.S.C. § 437g(aXl) concerning the matters rt issue herein or on its own motion, may review 

3 compliance with this agreemem. Ifthe COmmisskxn believes thrt this agreement or any 

4 requirement thereof has been vio Irted, it may institute a dvil artkxn for relief in the United Strtes 

5 Distrirt Court for the Distrirt of Columbia. 

^ 6 VIIL This agreement shall become effertive as ofthe date that dl parties herrto have 
P 
P 7 executed same and the COmmisskxn has approved the entire agreement. 
Nl 
^ 8 IX. Respondents shall have no more than 30 days from the drte this agreement becomes 
P 9 effertive to oon̂ iy with and implement the requirements contained in this agreement and to so 

10 notify the CommissioiL 

11 X. This Concilirtion Agreement conrtitrtes the entire agreement between the parties on 

12 the matters raised herein, and no other strtement, promise, or agreemert, either written or oral, 

13 made by either party or by agerts of either party, thrt is not contamed within this written 

14 agreement shdl be enforceable. 

15 FOR THE COMMISSION: 

16 Chrirtopher Hughey 
17 Acting Generd counsel 

18 BY: (A\L- ^̂ JS-II 
19 Krthleen Guith Date 
20 Arting Associate General COunsel 
21 For Enforcement 

22 FOR THE RESPONDENTS: 

23 
24 BreftKappef Date 
25 Counsel 


